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Sections A & F $132.0 
Capital projects $119.3 

Corporation for National and Community Service $5.5 

Rapid Retraining $2.0 

Unemployment Administration $5.2 

Increase funding for the Disaster ReliefF und unknown 

Water, Sewer and Broadband part of$906m SRF 

Sections B & D $557.3 
Supplemental Nutrition Assistance Program $10.2 

Commodity Supplemental Food Program $0.2 

Support for child care $112.2 

WIC Cash Value Vouchers Increase $1 .1 

PEBT $28.1 

Supporting Older Americans and their Families $1.0 

Family Violence Prevention $0.4 

Child Abuse Prevention $0.8 

Child Abuse State Grants $0.4 

Increase funding for testing and contract tracing $32.2 

Increase public health workforce and investments $23.0 

Fund vaccine distnbution, confidence, and supply chains $34.4 

Medicaid - Mandatory vaccine coverage unknown 

Medicaid - Pregnant and Postpartum unknown 

Medicaid - Mobile Crisis unknown 

Medicaid - FMAP Increase unknown 

Medicaid - Home and community based services unknown 

Medicaid - Strike teams unknown 

LIHEAP $27.1 

Low Income Water Assistance $2.0 

SAMHSA $10.0 

CHIP unknown 

Funding for Family Planning unknown 

Funding for state homes $1.7 

Home Visiting Programs unknown 

Emergency Assistance to Children and Families $2 7 

Elder Justice and Sup port unknown 

Emergency rental assistance $152.0 

Homeless Assistance $11.6 

Homeowner Assistance $50.0 

State Small Business Credit Initiative $56.2 

Sections C & E $490.0 
Funding for K-12 education $382.0 

Assistance to non-public schools $12.1 

Funding for colleges and universities $81 .2 

Individuals with Disabilities Education Act $10.3 

National Endowment for the Arts $0.8 

Institute of Museum and Library Services $2.2 

Grants to airports $0.6 

Grants for Rural Transit Assistance $0.8 

Overall & Economic $992 .8 
Money to state governments - State Recovery Funds (SRF) $906.4 

Money to local governments $86.4 

Local Assistance and Tribal Consistency Fund unknown 

Total $2,172.1 
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Sma ll Business Program s 

Tribal Affairs 

Capital Projects Fund 

The Coronaviru s Capital Projects Fund (CCPF) will address many challenges 

laid bare by the pandemic, especially in rural America and low- and moderate­

income communities, helping to ensure that all communities have access to 

th e high-q uality, modern infrastru cture needed to thri ve, including in ternet 

access. 

The American Rescue Plan provides $10 billion for payments to States, territories, and Tribal 

governments to carry out crit ical capital projects that directly enable work, education, and 

health monitoring, including remote options, in response to the public health emergency. 

STATEMENT ON PURPOSE AND PROCE SS (5/ 10/202 1 ) 

The coronavirus pandemic revealed and continues to reinforce the need for connectivity. While 

millions of Americans rely on the Internet to participate in critical activities and access basic 

services, others remain unable to fully access the Internet. Many of those living in rnal areas, 

territories, and Tribal lands lack the necessary infrastructure to connect with others online. 

Some rural and urban areas with connections may still lack sufficient technology for functional 

use. Further, access may be out of reach because of the unaffordable costs of Internet service, 

equipment, devices, or skills training. 

The American Rescue Plan Act of 2021 (American Rescue Plan) established the $10 billion 

Capital Projects Fund to provide funding to states, territories, and Tribal governments to carry 

out critical capital projects directly enabling work, education, and health monitoring, including 

remote options, in response to the public health emergency with respect to the Coronavirus 

Disease (COVID-19). The focus of the Capital Projects Fund on the continuing need for 

h ttps ://home.treasury.gov /pol icy-issues/ corona virus/ a ssista nce-f or -state-local-and-tri ba 1-governmen ts/ capita 1-proj ects-f u n d 2/3 
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connectivity in response to the COVID-19 pandemic complements the broader range of uses, 

including for broadband infrastructure, of the American Rescue Plan's separate $350 billion 

Coronavirus State and Local Fiscal Recovery Funds. 

Capital projects include investments in depreciable assets and the ancillary costs needed to put 

the capital assets in use. Under the American Rescue Plan, these projects must be critical in 

nature, providing connectivity for those who lack it. The Capital Projects Fund thus allows for 

investment in high-quality broadband as well as other connectivity infrastructure, devices, and 

equipment. In addition to supporting broadband, it also provides flexibility for each state, 

territory, and Tribal government to make other investments in critical community hubs or other 

capital assets that provide access jointly to work, education, and health monitoring. All projects 

must demonstrate that they meet the critical connectivity needs highlighted and amplified by 

the COVID-19 pandemic. 

Eligible applicants will be required to provide a plan describing how they intend to use 

allocated funds under the Capital Projects Fund consistent with the American Rescue Plan and 

guidance to be issued by Treasury. 

Treasury will begin to accept applications for review in the summer of 2021 and will issue 

guidance before that date. Please check back regularly for updates. 

The U.S. Department of the Treasury would like to recognize its partnership with the U.S. 

Department of Commerce, National Telecommunications and Information Administration 

(NTIA) in support of its work on the Capital Projects Fund. 

https://home .treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-governments/capital-projects-fund 3/3 
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Question 21 : Infrastructure projects related to dams and reservoirs are generally not 

eligible under the CWSRF and DWSRF categories. Should Treasury consider expanding eligible 

infrastructure under the Interim Final Rule to include dam and reservoir projects? Discuss 

public health, environmental, climate, or equity benefits and costs in expanding the eligibility to 

include these types ofprojects. 

2. Broadband Infrastructure. 

The COVID-19 public health emergency has underscored the importance of universally 

available, high-speed, reliable, and affordable broadband coverage as millions of Americans rely 

on the internet to participate in, among critical activities, remote school, healthcare, and work. 

Recognizing the need for such connectivity, the ARP A provides funds to State, territorial, local, 

and Tribal governments to make necessary investments in broadband infrastructure. 

The National Telecommunications and Information Administration (NTIA) highlighted 

the growing necessity of broadband in daily lives through its analysis ofNTIA Internet Use 

Survey data, noting that Americans tum to broadband Internet access service for every facet of 

daily life including work, study, and healthcare. 139 With increased use of technology for daily 

activities and the movement by many businesses and schools to operating remotely during the 

pandemic, broadband has become even more critical for people across the country to carry out 

their daily lives. 

139 See, e.g., https://www.ntia.gov/blog/2020/more-half-american-households-used-internet-health­
related-acti vi ties-2019-ntia-data-show; https :/ /www.ntia.gov lblog/2 020/nearly-third-american-employees­
worked-remotel y-2019-ntia-data-show; and generally, https:/ /www.ntia.gov/data/digital-nation-data­
explorer. 
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By at least one measure, however, tens of millions of Americans live in areas where there 

is no broadband infrastructure that provides download speeds greater than 25 Mbps and upload 

speeds of 3 Mbps. 140 By contrast, as noted below, many households use upload and download 

speeds of 100 Mbps to meet their daily needs. Even in areas where broadband infrastructure 

exists, broadband access may be out of reach for millions of Americans because it is 

unaffordable, as the United States has some of the highest broadband prices in the Organisation 

for Economic Co-operation and Development (OECD). 141 There are disparities in availability as 

well; historically, Americans living in territories and Tribal lands as well as rural areas have 

disproportionately lacked sufficient broadband infrastructure. 142 Moreover, rapidly growing 

demand has, and will likely continue to, quickly outpace infrastructure capacity, a phenomenon 

acknowledged by various states around the country that have set scalability requirements to 

account for this anticipated growth in demand. 143 

140 As an example, data from the Federal Communications Commission shows that as of June 2020, 
9.07 percent of the U.S . population had no available cable or fiber broadband providers providing greater 
than 25 Mbps download speeds and 3 Mbps upload speeds. Availability was significantly less for rural 
versus urban populations, with 35.57 percent of the rural population lacking such access, compared with 
2.57 percent of the urban population. Availability was also significantly less for tribal versus non-tribal 
populations, with 35.93 percent of the tribal population lacking such access, compared with 8.74 of the 
non-tribal population. Federal Communications Commission, Fixed Broadband Deployment, 
https://broadbandmap.fcc.gov/#/ (last visited May 9, 2021). 
141 How Do U.S. Internet Costs Compare To The Rest Of The World?, BroadbandSearch Blog Post, 
available at https://www.broadbandsearch.net/blog/internet-costs-compared-worldwide. 
142 See, e.g., Federal Communications Commission, Fourteenth Broadband Deployment Report, available 
at https://docs.fcc.gov/public/attachments/FCC-2 l-l 8Al .pdf. 
143 See, e.g., Illinois Department of Commerce & Economic Opportunity, Broadband Grants, h (last 
visited May 9, 2021), https://www2.illinois.gov/dceo/Connectlllinois/Pages/BroadbandGrants.aspx; 
Kansas Office of Broadband Development, Broadband Acceleration Grant, 
https :/ /www.kansascommerce.gov/wp-content/uploads/2020/ 11 /Broadband-Acceleration-Grant.pdf (last 
visited May 9, 2021); New York State Association of Counties, Universal Broadband: Deploying High 
Speed Internet Access in NYS (Jul. 2017), 
https://www.nysac.org/files/BroadbandUpdateReport2017( 1 ).pdf. 
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The Interim Final Rule provides that eligible investments in broadband are those that are 

designed to provide services meeting adequate speeds and are provided to unserved and 

underserved households and businesses. Understanding that States, territories, localities, and 

Tribal governments have a wide range of varied broadband infrastructure needs, the Interim 

Final Rule provides award recipients with flexibility to identify the specific locations within their 

communities to be served and to otherwise design the project. 

Under the Interim Final Rule, eligible projects are expected to be designed to deliver, 

upon project completion, service that reliably meets or exceeds symmetrical upload and 

download speeds of 100 Mbps. There may be instances in which it would not be practicable for 

a project to deliver such service speeds because of the geography, topography, or excessive costs 

associated with such a project. In these instances, the affected project would be expected to be 

designed to deliver, upon project completion, service that reliably meets or exceeds 100 Mbps 

download and between at least 20 Mbps and 100 Mbps upload speeds and be scalable to a 

minimum of 100 Mbps symmetrical for download and upload speeds. 144 In setting these 

standards, Treasury identified speeds necessary to ensure that broadband infrastructure is 

sufficient to enable users to generally meet household needs, including the ability to support the 

simultaneous use of work, education, and health applications, and also sufficiently robust to meet 

increasing household demands for bandwidth. Treasury also recognizes that different 

communities and their members may have a broad range of internet needs and that those needs 

may change over time. 

144 This scalability threshold is consistent with scalability requirements used in other jurisdictions. Id. 
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In considering the appropriate speed requirements for eligible projects, Treasury 

considered estimates of typical households demands during the pandemic. Using the Federal 

Communication Commission's (FCC) Broadband Speed Guide, for example, a household with 

two telecommuters and two to three remote learners today are estimated to need 100 Mbps 

download to work simultaneously. 145 In households with more members, the demands may be 

greater, and in households with fewer members, the demands may be less. 

In considering the appropriate speed requirements for eligible projects, Treasury also 

considered data usage patterns and how bandwidth needs have changed over time for U.S . 

households and businesses as people's use of technology in their daily lives has evolved. In the 

few years preceding the pandemic, market research data showed that average upload speeds in 

the United States surpassed over 10 Mbps in 2017 146 and continued to increase significantly, 

with the average upload speed as of November, 2019 increasing to 48.41 Mbps, 147 attributable, 

in part to a shift to using broadband and the internet by individuals and businesses to create and 

share content using video sharing, video conferencing, and other applications.148 

The increasing use of data accelerated markedly during the pandemic as households 

across the country became increasingly reliant on tools and applications that require greater 

145 Federal Communications Commission, Broadband Speed Guide, 
https ://www.fcc.gov/consumers/guides/broadband-speed-guide (last visited Apr. 30, 2021 ). 
146 Letter from Lisa R. Youngers, President and CEO of Fiber Broadband Association to FCC, WC 
Docket No. 19-126 (filed Jan. 3, 2020), including an Appendix with research from RVA LLC, Data 
Review Of The Importance ofUpload Speeds (Jan. 2020), and Ookla speed test data, available at 
https://ecfsapifcc.govlfile/1OJ 030085 l l 8517/FCC%20RDOF%20Jan%203%20Ex%20Parte.pdf 

Additional information on historic growth in data usage is provided in Schools, Health & Libraries 
Broadband Coalition, Common Sense Solutions for Closing the Digital Divide, Apr. 29, 2021. 
147 Id. See also United States's Mobile and Broadband Internet Speeds - Speedtest Global Index, available 
at https://www.speedtest.net/global-index/united-states#fixed. 

14s Id. 

72 

https://www.speedtest.net/global-index/united-states#fixed
https://ecfsapifcc.govlfile/1
https://www.fcc.gov/consumers/guides/broadband-speed-guide


internet capacity, both to download data but also to upload data. Sending information became as 

important as receiving it. A video consultation with a healthcare provider or participation by a 

child in a live classroom with a teacher and fellow students requires video to be sent and 

received simultaneously. 149 As an example, some video conferencing technology platforms 

indicate that download and upload speeds should be roughly equal to support two-way, 

interactive video meetings. 15 ° For both work and school, client materials or completed school 

assignments, which may be in the form of PDF files, videos, or graphic files, also need to be 

shared with others. This is often done by uploading materials to a collaboration site, and the 

upload speed available to a user can have a significant impact on the time it takes for the content 

to be shared with others. 151 These activities require significant capacity from home internet 

connections to both download and upload data, especially when there are multiple individuals in 

one household engaging in these activities simultaneously. 

This need for increased broadband capacity during the pandemic was reflected in 

increased usage patterns seen over the last year. As Open Vault noted in recent advisories, the 

pandemic significantly increased the amount of data users consume. Among data users observed 

by Open Vault, per-subscriber average data usage for the fourth quarter of 2020 was 

482.6 gigabytes per month, representing a 40 percent increase over the 344 gigabytes consumed 

in the fourth quarter of 2019 and a 2({ percent increase over the third quarter 2020 average of 

149 One high definition Zoom meeting or class requires approximately 3.8 Mbps/3.0 Mbps (up/down). 
150 See, e.g., Zoom, System Requirements for Windows, macOS, and Linux, 
https ://support.zoom.us/hc/en-us/articles/201362023-System-requirements-for-Windows-macOS-and­
Linux#h_d278c327-e03 d-4896-b 19a-96a8f3c0c69c (last visited May 8, 2021). 
151 By one estimate, to upload a one gigabit video file to YouTube would take 15 minutes at an upload 
speed of 10 Mbps compared with 1 minute, 30 seconds at an upload speed of 100 Mbps, and 30 seconds 
at an upload speed of 300 Mbps. Reviews.org: What is Symmetrical Internet? (March 2020). 
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383.8 gigabytes. 152 Open Vault also noted significant increases in upstream usage among the data 

users it observed, with upstream data usage growing 63 percent - from 19 gigabytes to 31 

gigabytes - between December, 2019 and December, 2020. 153 According to an OECD 

Broadband statistic from June 2020, the largest percentage of U.S. broadband subscribers have 

services providing speeds between 100 Mbps and 1 Gbps. 154 

Jurisdictions and Federal programs are increasingly responding to the growing demands 

of their communities for both heightened download and upload speeds. For example, 

Illinois now requires 100 Mbps symmetrical service as the construction standard for its state 

broadband grant programs. This standard is also consistent with speed levels, particularly 

download speed levels, prioritized by other Federal programs supporting broadband projects. 

Bids submitted as part of the FCC in its Rural Digital Opportunity Fund (RDOF), established to 

support the construction of broadband networks in rural communities across the country, are 

given priority if they offer faster service, with the service offerings of 100 Mbps download and 

152 OVBI: Covid-19 Drove 15 percent Increase in Broadband Traffic in 2020, Open Vault, Quarterly 
Advisory, (Feb. 10, 2021), available at https://openvault.com/ovbi-covid-l 9-drove-51-increase-in­
broadband-traffic-in-2020; See OpenVault's data set incorporates information on usage by subscribers 
across multiple continents, including North America and Europe. Additional data and detail on increases 
in the amount of data users consume and the broadband speeds they are using is provided in Open Vault 
Broadband Insights Report Q4, Quarterly Advisory (Feb. 10, 2021), available at 
https://openvault.com/complimentary-report-4q20/. 

153 OVBI Special Report: 202 Upstream Growth Nearly 4X of Pre-Pandemic Years, Open Vault, Quarterly 
Advisory, (April 1, 20201), available at https://openvault.com/ovbi-special-report-2020-upstream­
growth-rate-nearly-4x-of-pre-pandemic-years/; Additional data is provided in Open Vault Broadband 
Insights Pandemic Impact on Upstream Broadband Usage and Network Capacity, available at 
https:// openvault.com/upstream-whitepaper/. · 

154 Organisation for Economic Co-operation and Development, Fixed broadband subscriptions per 100 
inhabitants, per speed tiers (June 2020), https://www.oecd.org/sti/broadband/5.1-FixedBB-SpeedTiers- . 
2020-06.xls www.oecd.org/sti/broadband/broadband-statistics. 
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20 Mbps upload being included in the "above baseline" performance tier set by the FCC. 155 The 

Broadband Infrastructure Program (BBIP) 156 of the Department of Commerce, which provides 

Federal funding to deploy broadband infrastructure to eligible service areas of the country also 

prioritizes projects designed to provide broadband service with a download speed of not less than 

100 Mbps and an upload speed of not less than 20 Mbps. 157 

The 100 Mbps upload and download speeds will support the increased and growing needs 

of households and businesses. Recognizing that, in some instances, 100 Mbps upload speed may 

be impracticable due to geographical, topographical, or financial constraints, the Interim Final 

Rule permits upload speeds of between at least 20 Mbps and 100 Mbps in such instances. To 

provide for investments that will accommodate technologies requiring symmetry in download 

and upload speeds, as noted above, eligible projects that are not designed to deliver, upon project 

completion, service that reliably meets or exceeds symmetrical speeds of 100 Mbps because it 

would be impracticable to do so should be designed so that they can be scalable to such speeds. 

Recipients are also encouraged to prioritize investments in fiber optic infrastructure where 

feasible, as such advanced technology enables the next generation of application solutions for all 

communities. 

Under the Interim Final Rule, eligible projects are expected to focus on locations that are 

unserved or underserved. The Interim Final Rule treats users as being unserved or underserved if 

they lack access to a wireline connection capable of reliably delivering at least minimum speeds 

155 Rural Digital Opportunity Fund, Report and Order, 35 FCC Red 686, 690, para. 9 (2020), available at 
https :/ /www. fee. gov/ document/fcc-launches-2 0-billion-rural-digital-opportuni ty-fund-0. 
156 The BIPP was authorized by the Consolidated Appropriations Act, 2021, Section 905, Public Law 
116-260, 134 Stat. 1182 (Dec. 27, 2020). 

157 Section 905( d)( 4) of the Consolidated Appropriations Act, 2021. 
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of 25 Mbps download and 3 Mbps upload as households and businesses lacking this level of 

access are generally not viewed as being able to originate and receive high-quality voice, data, 

graphics, and video telecommunications. This threshold is consistent with the FCC's benchmark 

for an "advanced telecommunications capability." 158 This threshold is also consistent with 

thresholds used in other Federal programs to identify eligible areas to be served by programs to 

improve broadband services. For example, in the FCC's RDOF program, eligible areas include 

those without current ( or already funded) access to terrestrial broadband service providing 

25 Mbps download and 3 Mbps upload speeds. 159 The Department of Commerce's BBIP also 

considers households to be "unserved" generally if they lack access to broadband service with a 

download speed of not less than 25 Mbps download and 3 Mbps upload, among other conditions. 

In selecting an area to be served by a project, recipients are encouraged to avoid investing in 

locations that have existing agreements to build reliable wireline service with minimum speeds 

of 100 Mbps download and 20 Mbps upload by December 31, 2024, in order to avoid duplication 

of efforts and resources. 

Recipients are also encouraged to consider ways to integrate affordability options into 

their program design. To meet the immediate needs of unserved and underserved households 

and businesses, recipients are encouraged to focus on projects that deliver a physical broadband 

connection by prioritizing projects that achieve last mile-connections. Treasury also encourages 

recipients to prioritize support for broadband networks owned, operated by, or affiliated with 

158 Deployment Report, supra note 142. 
159 Rural Digital Opportunity Fund, supra note 156. 
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local governments, non-profits, and co-operatives-providers with less pressure to turn profits 

and with a commitment to serving entire communities. 

Under sections 602(c)(l)(A) and 603(c)(l)(A), assistance to households facing negative 

economic impacts due to COVID-19 is also an eligible use, including internet access or digital 

literacy assistance. As discussed above, in considering whether a potential use is eligible under 

this category, a recipient must consider whether, and the extent to which, the household has 

experienced a negative economic impact from the pandemic. 

Question 22: What are the advantages and disadvantages ofsetting minimum 

symmetrical download and upload speeds of100 Mbps? What other minimum standards would 

be appropriate and why? 

Question 23: Would setting such a minimum be impractical for particular types of 

projects? Ifso, where and on what basis should those projects be identified? How could such a 

standard be set while also taking into account the practicality ofusing this standard in 

particular types ofprojects? In addition to topography, geography, andfinancial factors, what 

other constraints, ifany, are relevant to considering whether an investment is impracticable? 

Question 24: What are the advantages and disadvantages ofsetting a minimum level of 

service at 100 Mbps download and 20 Mbps upload in projects where it is impracticable to set 

minimum symmetrical download and upload speeds of100 Mbps? What are the advantages and 

disadvantages ofsetting a scalability requirement in these cases? What other minimum 

standards would be appropriate and why? 

Question 25: What are the advantages and disadvantages offocusing these investments 

on those without access to a wireline connection that reliably delivers 2 5 Mbps download by 

3 Mbps upload? Would another threshold be appropriate and why? 
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Question 26: What are the advantages and disadvantages ofsetting any particular 

thresholdfor identifying unserved or underserved areas, minimum speed standards or scalability 

minimum? Are there other standards that should be set (e.g., latency)? Ifso, why and 

how? How can such threshold, standards, or minimum be set in a way that balances the public's 

interest in making sure that reliable broadband services meeting the daily needs ofall Americans 

are available throughout the country with the providing recipients flexibility to meet the varied 

needs oftheir communities? 

III. Restrictions on Use 

As discussed above, recipients have considerable flexibility to use Fiscal Recovery Funds 

to address the diverse needs of their communities. To ensure that payments from the Fiscal 

Recovery Funds are used for these congressionally permitted purposes, the ARP A includes two 

provisions that further define the boundaries of the statute's eligible uses. Section 602(c)(2)(A) 

of the Act provides that States and territories may not "use the funds . . . to either directly or 

indirectly offset a reduction in ... net tax revenue ... resulting from a change in law, regulation, 

or administrative interpretation during the covered period that reduces any tax ... or delays the 

imposition of any tax or tax increase." In addition, sections 602(c)(2)(B) and 603(c)(2) prohibit 

any recipient, including cities, nonentitlement units of government, and counties, from using 

Fiscal Recovery Funds for deposit into any pension fund. These restrictions support the use of 

funds for the congressionally permitted purposes described in Section II of this Supplementary 

Information by providing a backstop against the use of funds for purposes outside of the eligible 

use categories. 

These provisions give force to Congress's clear intent that Fiscal Recovery Funds be 

spent within the four eligible uses identified in the statute-(1) to respond to the public health 
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Tribal enterprise means a business concern: 

(1) That is wholly owned by one or more Tribal governments, or by a corporation that is 

wholly owned by one or more Tribal governments; or 

(2) That is owned in part by one or more Tribal governments, or by a corporation that is 

wholly owned by one or more Tribal governments, if all other owners are either United States 

citizens or small business concerns, as these terms are used and consistent with the definitions in 

15 U.S.C. 657a(b)(2)(D). 

Tribal government means the recognized governing body of any Indian or Alaska Native 

tribe, band, nation, pueblo, village, community, component band, or component reservation, 

individually identified (including parenthetically) in the list published on January 29, 2021, 

pursuant to section 104 of the Federally Recognized Indian Tribe List Act of 1994 

(25 U.S.C. 5131). 

Unemployment rate means the U-3 unemployment rate provided by the Bureau of Labor 

Statistics as part of the Local Area Unemployment Statistics program, measured as total 

unemployment as a percentage of the civilian labor force. 

Unemployment trust fund means an unemployment trust fund established under 

section 904 of the Social Security Act (42 U.S.C. 1104). 

Unit ofgeneral local government has the meaning given to that term in section 102( a)( 1) 

of the Housing and Community Development Act of 1974 (42 U.S.C. 5302(a)(l)). 

Unserved and underserved households or businesses means one or more households or 

businesses that are not currently served by a wireline connection that reliably delivers at least 

25 Mbps download speed and 3 Mbps of upload speed. 
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(1) Frequency. A recipient must calculate the reduction in its general revenue using 

information as-of December 31, 2020, December 31 , 2021, December 31, 2022, and December 

31, 2023 ( each, a calculation date) and following each calculation date. 

(2) Calculation. A reduction in a recipient's general revenue equals: 

Max {[Base Year Revenue * (1 + GrowthAdjustment)(-11)]-Actual General Revenuet; O} 

Where: 

(i) Base Year Revenue is the recipient's general revenue for the most recent full fiscal 

year prior to the COVD-19 public health emergency; 

(ii) Growth Adjustment is equal to the greater of 4.1 percent (or 0.041) and the recipient's 

average annual revenue growth over the three full fiscal years prior to the COVID-19 public 

health emergency. 

(iii) n equals the number of months elapsed from the end of the base year to the 

calculation date. 

(iv) Actual General Revenue is a recipient's actual general revenue collected during 12-

month period ending on each calculation date; 

(v) Subscript t denotes the specific calculation date. 

(e) To Make Necessary Investments in Infrastructure. A recipient may use funds to make 

investments in: 

(1) Clean Water State Revolving Fund and Drinking Water State Revolving Fund 

investments. Projects or activities of the type that would be eligible under section 603(c) of the 

Federal Water Pollution Control Act (33 U.S .C. 1383(c)) or section 1452 of the Safe Drinking 

Water Act (42 U.S.C. 300j-12); or, 
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(2) Broadband. Broadband infrastructure that is designed to provide service to unserved 

or underserved households and businesses and that is designed to, upon completion: 

(A) Reliably meet or exceed symmetrical 100 Mbps download speed and upload speeds; 

or 

(B) In cases where it is not practicable, because of the excessive cost of the project or 

geography or topography of the area to be served by the project, to provide service meeting the 

standards set forth in paragraph (e)(2)(A) of this section: 

(i) Reliably meet or exceed 100 Mbps download speed and between at least 20 Mbps and 

100 Mbps upload speed; and 

(ii) Be scalable to a minimum of 100 Mbps download speed and 100 Mbps upload speed. 

§ 35.7 Pensions. 

A recipient may not use funds for deposit into any pension fund. 

§ 35.8 Tax. 

(a) Restriction. A State or Territory shall not use funds to either directly or indirectly 

offset a reduction in the net tax revenue of the State or Territory resulting from a covered change 

during the covered period. 

(b) Violation. Treasury will consider a State or Territory to have used funds to offset a 

reduction in net tax revenue if, during a reporting year: 

(1) Covered Change. The State or Territory has made a covered change that, either based 

on a reasonable statistical methodology to isolate the impact of the covered change in actual 

revenue or based on projections that use reasonable assumptions and do not incorporate the 

effects of macroeconomic growth to reduce or increase the projected impact of the covered 
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