State and Local
Procurement

Tool Kit Guidance



Outline

* General rules

« Small purchase

* Limited solicitation
* Proposals and bids

» Sole source




Outline

Professional services

Conflict of interest

Code of ethics

Rules of conduct




Procurement

* Procurement is the grantee’s responsibility.

- The grantee must follow applicable statutes:
* Montana Code Annotated

* Local requirements

* The grantee must ensure free and open competition.




Procurement

* The grantee may not divide or sequence activities to circumvent

procurement methods.

« Send documentation of all procurement activity to Commerce.

« Send executed agreements to Commerce.




Procurement by Type

« Small purchase
* Limited solicitation

* Proposals and bids

(competitive)

» Sole source
* Professional services®

* Any local laws guiding procurement




Small Purchase

Local Government

- Purchase of supplies, materials, equipment or construction of $80,000 or less

(§§7-5-2301 and 7-5-4302, MCA)

* In emergency situations, the council with a three-quarter vote may best meet

the emergency and serve the public interest.

- Additional adopted local government policies?



Limited Solicitation

Local Government
* No specific limited solicitation process

* Good process to follow for small purchase
procurement as well as for documentation of steps

followed (free and open)

- Additional adopted local government policies?




Proposals and Bids: Competitive Bidding

Local Government

- Purchase of supplies, materials, equipment or construction over $80,000

(§§7-5-2301 and 7-5-4302, MCA) (MCA 18-2-5 MCA)

« Contract must be awarded to lowest, responsible, responsive bidder.



Proposals and Bids: Competitive Bidding

Local Government
Debarment check(s)?

Two publications in newspaper of general circulation — published twice

with six days separation



Sole Source

Local Government
* No sole source process
* 18-4-306, MCA

* Prequalified purchases




Professional Services

- State statute applies to both state agencies and local governments (§18-
8-201, et seq., MCA).

» Applies to architectural, engineering and land surveying services.



Professional Services

« Request for qualifications

« This process allows for selection of firm(s) most qualified to provide the services

required after agency publishes requirement for services.

- If publishing one proposal for multiple professional services and including grant
administration, make it clear firms/consultants may respond to a single or

combination of services in the proposal by using the words “and/or.”



Professional Services

Statutes were modified in 2017.

« If contracting for $50,000 or less, you can do so via direct negotiation (18-8-212,
MCA).

« This allows for local agencies to enter into a contract with one or more firms from
RFQ to provide services on an as-needed basis for one or more projects (18-8-
204[3], MCA).



Grant Administration

» Grant administration services do not qualify as a

professional service under 18-8-2, MCA.

* Follow a selection process to secure an administrator

for your project.
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Questions?

See: commerce.mt.gov/infrastructure-planning
Call: 406-841-2270
Email: doccdd@mt.gov

All photos were provided by the Montana Department

of Commerce.
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